wasn't involved in any of the disputes that had been
going on.  So other than hearing him say that, and
what he meant by it, I have no idea.

James Merchant testified that he has been employed at
the Federal No. 2 Mine since October 19, 1968, and that he
is presently employed as a shuttle car operator.  He
confirmed that he has served on the UMWA mine safety
committee for eleven years, and until three years ago he
served as the committee chairman (Tr. 429).

Mr, Merchant testified that the complainants
"approached him" about double cutting, and a meeting was
called sometime in May, 1983, with mine management.  Prior
to this time, meetings were held with the longwall coordi-
nator, Mick Toth.  Present at these meetings were
representatives of the International. UMWA, and the issue
of double cutting was only one of the many issues under
discussion (Tr. 432).  Mr. Merchant confirmed that
discussions were also held with MSHA "several years ago"
over the question of double cutting, and he indicated that
MSHA's position was that nothing could be done about it
unless the respondent was caught in the act of double
cutting {Tr. 433).  Mr. Merchant claimed that at that
time, an MSHA inspector named "Phillips" advised him that
double cutting was illegal, but that when they went to the
longwall to observe the process, single cutting was taking
place (Tr. 434).

Mr. Merchant stated that his normal mine duties do
not entail work on the longwall, and he indicated that
safety complaints which he has passed 'on to mine
management have met with mixed results (Tr. 435).

On cross-examination, Mr. Merchant stated that while
the safety committee may inspect any "area of the mine
without prior notice, they sti-ll have to notify the
dispatcher so that arrangements may be made to take them
to the particular section which they may wish to examine
(Tr. 437).  Mr. Merchant expressed an opinion that he is
not too enchanted with Mr. Hawkins as a foreman, but he
conceded that he hastnot formally complained to mine
management about Mr. Hawkins (Tr. 440).  He could not
recall when he met with Mr. Toth about the subject of
double cutting.  In response to further bench questions,
Mr. Merchant stated as follows (Tr. 444-450).

JUDGE KOUTRAS: What's a violation of law, in your
opinion?

THE WITNESS:   Double cutting, number one, is.
